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I'oqoBi Komitery
Bepxosnoi Pagu Ykpainu

3 NHTAaHb OXOPOHH 310POB’H
BOI'OMOJIEIIH O.B.

IManoBua Oabro Bagumisuo!

KomiteT 3 nmranb mpaBoBoi momithkm Ta mpaBocynus Ha CBOEMY 3acifaHHi
4 xBiTH 2018 poxy (mpoTokon Ne 68) po3IIHYB HA BimMOBiTHICTH Konctutymii
YKpalH{ NpoeKT 3aKOHy PO BHECEHHS 3MIiH 4O HESKUX 3aKOHONABUMX AKTiB
YKpaiHu momo mpaBa Jikaps Ha BiJMOBY Bix abopTy depe3 MipKyBaHHSA COBICTi
(peectp. Ne 6747 Bim 17 mumus 2017 POKy), HOJaHWH HApOTHWUMH MEeIlyTaTaMH
Ykpainn VarypsiHom ILA. Ta inmmmu, i gidfmos BHCHOBKY, III0 3aKOHOIIPOEKT HE
CYICPEYUTD MOT0XeHHIM OCHOBHOrO 3aKkoHy YKpaiHu.

Hooamox: xonin eucnosexy Komimemy 6i0 4 xeimma 2018 POKY 1000
3axononpoexkmy 3a peecmp. Ne 6747 na 4 apx.
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BEPXOBHA PAIA VKPAIHU
KOMITET 3 IINTAHG MPABOBOI IIOJIITUKHA TA ITIPABOCY I

BUCHOBOK

IIOJ0 MPOEKTY 3aKOHY PO BHECEHHS 3MiH 0 IeSIKHX 3aKOHOTABYHX
aKTiB YKpainu moso npaga Jikaps Ha BiamMoBy Big aGopTy
' Yyepes MipKyBaHHS coBicTi
(peectp. Ne 6747 Bix 17 munus 2017 poxy)

Kowmiter 3 nuTaHe NpaBoBOI MOJITHKY Ta NMPaBOCYIISI HA 3acimaHmHi 4 KBiTHs
2018 poxy (mporoxom Ne 68) posrisHys Ha Bimmosimaicts Komcrurymii Ykpainu
IIPOEKT 3aKOHY NP0 BHECEHHS 3MiH [0 JeSKUX 3aKOHOJABYHX aKTiB YKpaiHH Moo
IpaBa JiKaps Ha BiIMOBY BiX abopTy depes MipkyBaHHS coBicTi (peectp. Ne 6747
Bif 17 mumms 2017 poxy), NOXaHWHA HAPONHMMHM JeIyTaTaMu YKpaiHu
YurypsiHom ILA. Ta iHmmmuy (gani — 3akoHOIpPOEKT).

3rifHO 3 MOACHIOBAIBHOI 3AIIUCKOI METOK 3aKOHOIPOEKTY € 3abe3ledeH s
paBa JiKaps (MEeIMIHOTO NPAliBHAKA) BiIMOBATHUCE Bill HPH3HAYCHHS YH YIACT] B
IPOBEICHH] Olepalii MTYYHOro IepepHBAHHS BATiTHOCTI Yepe3 CBITOTVILNHI Uu
peIrifiHi mepekoHaHHs.

JJI TOCATHEHHS MeTH aBTOpaMK 3aKOHOMPOEKTY HPOIIOHYETHCS IONOBHUTH
crarrio 281 IuBinbHOTO Komekey Ykpainu Ta crartio 50 3akony Yipainu « OCHOBH
3aKOHOZNABCTBAa YKpaiHM MpO OXOPOHY 3IO0pPOB’sS» MPHIMCAMH INOJO IIpaBa
MEIMYHOrO MpaliBHUKA BiIMOBHTHCS Bif NPU3HAYEHHS YU YYacTi B IPOBENCHHI
omeparfii IITyYHOTO ITIePEPUBAHHS BariTHOCTI Hepe3 CBITONNLIIHI UM peiriii
[ISPEKOHAHHS 32 YMOBH JOTPUMaHHs MEBHHMX BHMOT, a caMe: JiKap 3000B’sa3aHmit
IOBLIOMWTH TIPO CBOIO BIIMOBY XKiHII B SKOMOTa KOPOTILIHH CTPOK, HaJaTH BCIO
HeoOXinHy iHdopMmanio Ipo omepariro Ta I HACIIZKH, a TAKOX PO MEIUYHOTO
IpaliBHAKA YU 3aKI4J OXOPOHH 3J0pPOB’S, 1€ BOHA MOXKE OTpUMAaTH BIATOBITHI
MEeJ9H] IOCIYTH. 32 BiIMOBY IPU3HAYHTY 9K B3ATH yI4CTh B IIPOBEICHHI omneparii
IITy9HOrO  NEPepHBaHHI  BariTHOCTI Mae Oytu 3a6opoHeHa  Oynb-iKa
JUCKPUMIHALIS, & MeINMYHMI [pAliBHUK He MOXe OyTH IPUTATHYTUNA 10
BIATIOBINATBHOCTI. 3a3HavyeHi BHMOTH He 3aCTOCOBYIOTBCS Y  BHIAIKax
HEBIAKIIaIHOI MEUYHOT JJOTOMOTH.

Bupimyrodn mnutaHHS Opo BiXHOBimHICTH ' 3aKOHOIIPOEKTY TOJIOKEHHAM
Konctutymnii Yxpainu, Komiter BUX0muTh 3 Takoro.
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3a OcHoruM 3akoHoM (cTarTs 1, yacTwHHM mepia, Ipyra crarTi 8, 4acTHHA
mepma cTarti 9) VYKpaiHa € IeMOKpaTWYHOR, MpaBOBOK0 IEPIKABOIO, y AKif
BU3HA€TBCS 1 i€ NPUHIMI BEPXOBEHCTBA IIPaBa; 3aKOHM Ta iHIN HOPMAaTHBHO-
IPaBOBI aKTH TNpPHMMArOTECS Ha OCHOBI KoHCTHTYLI Vkpaimu 1 mnoBuHHI
BIONOBimaTy il; 4uHHI MDKHApOIHI [JOTOBOpH, 3rofa Ha OGOB’S3KOBICTH SKHX
HanaHa BepxosHoro Pamoro Vkpainmu, € 4acTHHON HAIIOHATHEHOIO 3aKOHOIABCTBA
VYkpainn.

Bignosinao no Koncrurynii Vkpainu (crarrs 6) mepxasra Biana B VYxpaini
3MICHIOETBCS Ha 3acajax ii MOJily Ha 3aKOHONABHY, BHKOHAaBYy Ta CyJIOBY; OpraHu
3aKOHOJIaBYOI, BUKOHABYOI Ta CyIOBOI BIAIH 3HIiHCHIOIOTH CBOI IOBHOBAKEHHS y
BcTaHOBIeHHUX KoHCcTUTYHIero Vipainu Mexax i BiImoBiqHO 10 3aKOHIB Vkpainu.

Ax saypaxus Komcruryniiiuuit Cyn Vkpaism y Pimenmi sig 21 YEPBHS
2011 poxy Ne 7-pri/2011, peanisaiis NpHHIOMIOY NPABOBOI JEPKAaBH 3YMOBITIOE
HEOOXI/HICTh 3aKpilIeHHsS HA 3aKOHONABYOMY pIBHI MEXaHi3MiB CTPUMYBaHb 1
IPOTHBAr, 3abe3medeHHs B3aeMOMil i €THOCTI JEepPKaBHOI BIagu B YKpaiui mpu
JNOTPMMaHHI KOHCTUTYI[MHMX 3acall, BU3HAYEHHX YACTHHOIO Ipyroro ctarti 19
Koncrutynii Ykpainm, 3rigHo 3 sxo:0 OpraHy Jep>KaBHOI Biagy 3000B’g3aHl MisTH
MHUINE Ha IACTaBi, B MeXaxX IIOBHOBOXEHb Ta y CIIOCIO, IO nependageHi
Koucrutyniero Ta 3akoHamu Vipaimu (abzar mpyruit IIyHKTY 3 MOTHBYBaJIbHOI
YaCTHHN).

OcHoBHuM 3axoHOM VYKpaiHw (YacTWHA Npyra cTarTs 3) BCTaHOBIEHO, IO
IpaBa i CBOOOMY MIOAMHK Ta iX rapaHTii BU3HAYAIOTH 3MIiCT i CIIPSIMOBaHICTh
NIsSTBHOCTI  ep)XaBH. YTBEpIKEHHS i 3a0e3MeueHHs IIpaB 1 CBOOOJ JIOIWHH €
TOJIOBHUM OOOB'SI3KOM J€pKaBH.

3rigeo 3 Pimemmam Komcrutynitimoro Cyny Vkpaimwr Big 12 ksiTES
2012 poxy Ne 9-pn/2012 xomcTuTymiitHi mpaBa i cBOGOmH € (byHIaMEHTAIHHOIO
OCHOBOIO ICHYBAaHHS Ta PO3BUTKYy VYKpaiHCBKOrO HapoXy, a4 TOMy ZHepiKasa
3000B’s13aHa CTBOPIOBATH e(EeKTHBHI OpraHi3aIilfHO-IIPaBOBI MeXaHi3MH IIi iX
peanizanii. BincyTricTs Takux MexaHi3MiB HiBemOe CYTHICTh KOHCTUTYLIIfHIX IIpaB
1 cBOGOJI, OCKINIEKY TPU3BOUTE 1O TOTO, L0 BOHK CTAOTh IEKJIapaTUBHUMH, a I €
HCTIPUITYCTUMHUM y TIPaBOBil Jepxkasi (ab3an derBepruil miamyskTy 2.1 myHKTY 2
MOTHBYBAaJIbHOI YaCTHHH).

Kouctutymis Yxpainu (4acTWHE Tepima, TpeTs CTaTTi 49) 3aKpiIuioe mpaso
KOXHOI'0 Ha OXOpOHY 3I0pOB’s. JlepXaBa CTBOPIOE YMOBH M e(heKTHBHOTO i
AOCTYTIHOTO IS BCIX TPOMAJIsIH MEIUIHOTO 06CIyTOBYBaHHSL.

Bonrnowac, OcHoBHIM 3akoHOM YKpainu (JacTWHM mepla, 4eTBEpTa CTATTI
35) BU3HAYEHO TIPaBO KOXKHOTO Ha CBOGOTY CBITOIIISIAY 1 BipOCIIOBiHaHHS.

Koucrurynitinnit Cyn Vkpaism BBaxae, 1o IIpaBoO Ha CBOOOIY CBITOTIALY i
BIPOCIIOBifAHHS Pa3oM 3 iHIIMMH (yHIAMEHTATHHIME IIpaBaMd 1 cBOOOmaMU €
OCHOBOIO CTBOPEHHS Ta (yHKI[IOHYBaHHS JAeMOKPATHYHOTO CYCIILILCTBA. BeeGiune
YTBEPIKEHHA 1 3a0e3IedeH sl [UX MpaB i cBoGO. - MOMOBHHUN 060B’I30K VYkpainu
AK NEMOKDATHIHOL, MPaBOBOi NepkaBu (ad3ar Istuil miamyEKTy 2.1 IyHKTY 2
MOTHBYBAIIbHOI YacThHU Pimenns Bix 8 Bepecks 2016 poxy Ne 6-p/2016).
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Y JlicaGonceKilt nekiapanii cTOCOBHO HpaB marieHTa (Jlicabow, ITopryranis,
BCPECECHb-KOBTeHb 1981  pik) 3a3Ha9eHO: «yCBIZOMIIIOIOYM  MOMKIIHBICTH
BUHUKHCHHS I[PAaKTHYHUX, CTHYHAX | FOPUIWYHHX TPYIHOLB, IHKap 3aBXIH
IIOBUHEH ST B 3TOMI 31 CBOE COBICTIO i 3aBXKIM B HANMBHINHX iHTepecax CBOTO
MMali€HTa.

Orxe, nepkaBa Mae IOBaXATH IPaBa Ta iHTEPECH SIK NAIIEHTIB, SKi GaXaio0Th
OTPUMATH SIKICHY 3aKOHHY MEeIUYHY JOIMOMOTY, TaK i [OCTaYaIbHUKIB MeIHIHAX
IIOCIIYT.

Ceobozna coBicTi € OZHMM i3 KOHKPETHMX NpOSBIB CBOGONM IFONHHE B
CyCHinbCTBi. BOHa BHCTymae BaXTHBHM CBITOIVISIHHM, ETHYIHHM i IIPaBOBUM
IPYHITUTIOM.

CoBicTs — Iie YCBIOMIIEHHS 1 IOYYTTA MOPAIBHOT BiMOBITATBHOCTI 38 CBOO
TOBEIIHKY, CBOi BUMHKH IIepe]l CaMHUM COBOFO, JHOIBMH, CYCILTECTBOM; MOpaJbHi
IPUHINIY, TOTISAX, IEPEeKOHAHHS; CYMIHHS; 3MATHICTh JTIONUHHU 3IiHACHIOBATH
KOHTPOJb 32 BJACHOI0 IIOBEAIHKOIO, JaBaTH OO'€KTHBHY OIIIHKY CBOIM IifM.
InpuBimyanizoBaHuif XapakTep COBiCTI momsrae B TOMY, IO BOHA OXOILIIOE
1HAMBITyai3oBaHi, Cy0’€KTH30BaHi, BKIIOYEHi O MOTHBAIUHHOI i eMOIiHO-
BOJIBOBOI CTPYKTYPH 0COGH BUMOTH INOJO 1 TOBEIIHKH 3 OOKy CycHinbCTBa, KIIacy,
[IEBHO] COIIaTbHOI CIIBHOTH.

IuBinbHuM KomekcoM VkpaiHu (YacTHHA Ipyra CTaTTi 300) mepenbadueno
npaBo (isuaHOi ocobM Ha BiTbHHE BHGIp hopM Ta crmocobis IIPOSIBY CBOET
IHIMBIMYaNbHOCT], SKIO BOHM He 3a00pOHEHI 3aKOHOM Ta He cynepedarb
MOpaJIEHUM 3acajllaM CyCIILILCTBA.

3a HopMoro cTatTi 38 OCHOB 3aKOHOIABCTBA VYKpaiHu IIpo OXOPOHY 30pOB’s
KOXHHUH TAI€HT, SIKUH TOCAT JOTHPHAISTA POKIB i AKHUi 3BEpPHYBCS 38 HAIAHHSIM
HOMY MEIM4HOI OTIOMOTH, Mae IIPaBo Ha BibHWH BHGID JiKaps, SKIO OCTAHHIN
MOX€ 3aIIPOIIOHYBATH CBOI ITOCIYTH.

BignosigHOo 10 moNOMKEHE Jexnaparnii momo MegugHOTro abopTy, mpHHATOI
24-10 BeecsiTEBOIO MemuaHO0 acambrecto (Ocio, Hopgeris, cepners 1970 poxy),
CTaBJICHHA 10 XWUTTS HEHAPOKEHOI UTHHE - 1€ 00JIaCTh OCOOUCTHUX MEPEKOHAHb i
COBICTI, IKy TOTPiIOHO IOBAXATH.

MeUKy He TOBMHHI BH3HAYATH CTABICHHS Ta HOpPMH OyIb-sIKOI JepikaBH i
CYCIILIECTBA IIOJO IKX IUTAHb, ajle HAIMAM 0OOB'SI3KOM € 336e3MedcHHs 3aXUCTy
IALI€HTIB 1 30epeXXEeHHs [IpaB JTiKaps B CYCILIBCTBI.

JIKINO niKapro He NO3BONSAIOTH NPU3HAYATH i BHKOHYBaTH abopT MHoro
IIEPEKOHAHHsI, TO BiH MOXXE BiIMOBUTHCS Bifl IIbOTO, 3a0€3[IEUMBIIN IIPOJOBKEHHS
HaJlaHHS MEIMIHOI TOIIOMOTH KBati(ikoBaHHMYU Koneramu (IyHKTH 3, 4, 6).

Y pesomonii Nel763 «IlpaBo Ha 3amepedeHHs 3 MIpDKyBaHBb COBICTI Ipu
HaJaHHI JIerajbHOI MEIWYHOI  JIOLOMOTHY, yxBajeHit [lapraMeHTCBKOIO
Acambreero Panu €spomn & 2010 pori, 3a3HadeHo, 10 3 OIIANy Ha 3000B'I3aHHS
ACPXaB — YYaCHUKIB OO 3abesnedeHHs MOCTYNY IO JEraibHOI MeTHdHOL
AOCIOMOrM Ta 3aXHCTy IpaBa Ha 3JO0pOB'S, a TaKoX 3000B'S3aHHS M0N0
3abe3reyeHH s IOBard A0 IpaBa Ha CBOOOAY IYMKH, COBICTI i pemirii MeamaHHX
IPAIliBHUKIB, AcaMbIes 3aKIIuKae JepykaBH — YIaCHUKIB Pamu €BpoIH po3podUTH
BCCOCSKHI 1 WiTKI IpaBwmia, IO BU3HAYAIOTH i PerymIoloTh 3allepedeHHs 3
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MIpKyBaHb COBICTi B 0671aCTi OXOPOHH 3[0POB'S i MEIMYHHX HOCIYT, SIKi GYIyTb:
rapaHTyBaTd IIpaBO Ha 3allepeueHHs 3 MipKyBaHb COBICTI BINIOBIZHO = 110
IPOLENYpPH, PO SIKy WJe MOBa, rapaHTyBaTH, IO MALi€HTH OyiU MoiHpOpMOBaHi
Ipo Oynb-sKi 3alepedeHHs CBOEYACHO TA HAMpABIEHI 1O IHIIOr0 MEIWYHOTO
NPALBHUKA; TapaHTYyBaTH, IIO MAIIEHTH OTPHMAIOTH HEeOOXimHe JIKyBaHH,
30KpeMa B Ha[3BUYaiHUX CATYallisIX (IyHKT 4).

€Bponelicekuit cyn 3 mpas moxusy (nami — Cyn), IpuiMarody pilmeHHs 110
cupasi «P.P. mporu Ilombmii» Bix 26 tpasms 2011 poky (3asBa Ne27617/04),
3ayBaXUB, IO JAep)KaBU 3000B’A3aHi OpraHi3yBaTH HaJaHHS MEIWYHHX IIOCIYT B
TaKui Crocib, 1106 3abesneunTr edeKTUBHE 3AifCHEHHS MpaBa Ha CBOGOIY coBicTi
NpaliBHUKAMH ~ OXOPOHHM  3I0pOB’SL y  TpodeciffHOMy  KOHTEKCTi, He
NEPEeMIKOKAI0YH TAlliEHTaM B OTPHMAaHHI JTOCTYIY [0 HOCIYT, Ha SKi BOHH MAioTh
IIPaBo BiJMOBIAHO 0 YHHHOTO 3aKOHONABCTBRA (ITyHKT 206).

Ilpy npoMy, posrmamarounm cropaBy «Tucsk mnpotu Ilomemi» (3asBa
Ne 5410/03), Cyn sunic pimerms Bixg 20 Gepesust 2007 poky, y SKOMy BKa3as, IO
XapakTep MUTaHb, OB'I3aHUX 3 IPUHHITTSAM pillleHb PO NPUIHMHEHHS BariTHOCTI,
TaKWH, 0 QaKTop 4acy Mae BHpilNanbHe 3HAYeHHs. BUKOPHCTOBYBaHi IIpoIeIypHy
IIOBUHHI 3a0e3NedyBaTH CBOEYAaCHe NPUUHATTS pillleHb, 06 OOMEXHTH a60
3ano0irTa 36I/ITKy 3;10p013'10 KIHKH, fKi MOXYTb OyTH 3aBnani misniM aGoprom. Ha
mymxy Cyny, BIICYTHICTH TaKHX NPEBEHTHBHHX TMPONEAYP Y BHYTPIlIHOMY
3aKOHOJABCTBI MOXKe POSIIIANaTHCS, SK He3NaTHICTh Jep)KaBH BUKOHYBAaTH CBOL
TIO3UTHBHI 3000B'sI3aHHA BimoBinHO 1o crarti 8 Konsenmii (myskT 118).

3a KOHCTHTymeIo Vkpaiau (myHkTH 1, 6 YacTHHH nepm01 crarti 92) mpasa i
cBOOGOMM IIONMHK i IPOMasHNMHA, TapaHTil IHX mpaB i CBOGOX, a TAKOXK 3aCajd
OXOPOHH 3JI0pOB’s BH3HAYAIOTECA BHKIIOYHO 3aKOHOM. IIpHHMHATTS 3aKOHIB
OcHoBauli 3akoH YKpaiHH BiHOCHTH 10 MOBHOBaXeHs BepxoBHOi Pamu Ykpaigu
SIK €IMHOTO OpraHy 3aKOHOAABYOi BIaau B YKpaiHi (cTarTs 75, IMyHKT 3 4acTHHH
nepInoi crarti 85).

Bpaxosyroun Buknanerne, Komiter HiffinoB BHCHOBKY, IO IIPOEKT 3aKOHY
IIPO BHECEHHS 3MiH JI0 IeAKHX 3aKOHOIABYHMX aKTiB YKpaiHU MO0 IIpaBa JiKaps Ha
BIIMOBY Binm aGopTy dwepes MipKyBaHHsS coBicTi (peecTp. Ne 6747 Bim 17 mumms
2017 poxy), monamHwi HapOIHHMH HemyTaTamu Ykpaimm Yurypssom ILSL Ta
IHIIMMHY, He CyIepednTs nonokeH M KonctuTymii Vipaism.

I'osoBa Komirery. P.II. KHASEBUY




