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3 IHTAaHb OXOPOHH 310POB’sI
BOI'OMOJIELIH O.B.

IllanoBua Ouabro BagumisHo!

Komiter 3 nuTaHps mpaBOBOi HOJITHKY Ta MPABOCYIIS HA CBOEMY 3aCilaHHi
18 kBiTHA 2018 poky (mpoTokon Ne 69) posrisiHys Ha BigmoBigHicTs KoHCTHTYII
VKpaiHu MpoeKT 3aKOHY IIPO BPETyIIFOBAHHS IMATAHb B OKPEMHX Taly3sSX OXOPOHH
3popor’st (peectp. Ne 7480 Bim 10 ciumst 2018 poky), mofaHmii HapoZHHUM
menyTaTtoM Ykpainu Snenkom A.B., i mifmoB BHCHOBKY, IO 3aKOHOIPOEKT HE
CyIepednTh MoJI0KeHHAM OCHOBHOTO 3aKOHY YKpaiHH.

Hooamox: «xonis eucrnoexy Komimemy 6id0 18 xeimna 2018 poxy wuodo
3akoHonpoexmy 3a peecmp. Ne 7480 na 4 apk.
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BEPXOBHA PATA VKPAIHH
KOMITET 3 INTAHb ITIPABOBOI HOJITHKHU TA IIPABOCY JIJI51

BHCHOBOK

IIO/I0 MPOEKTY 3aKOHY PO BPery/Il0BaHHS MHTAHD
B OKPEMHX Iajry3six OXOPOHH 310pOB’sI
(peectp. Ne 7480 Big 10 ciuns 2018 poxy)

Kowmiter 3 muTane npaBoBoi MOMITHKY Ta paBOCYIIs Ha 3acinamHi 18 KBiTHS
2018 poxy (mporoxon Ne 69) posrisHYB Ha BiIHOBINHICTE Koncrutymii Ykpaiau
TIPOEKT 3aKOHY IPO BPETYJIOBAHHS IUTAHb B OKPEMUX TATY35IX OXOPOHHU 30POB’S
(peectp. Ne 7480 Bim 10 ciums 2018 poky), momaHmit HAapOIOHUM JEeIyTaTOM
Ykpainu Suerkom A.B. (mani — 3akoHOmpoexT).

3rilHO 3 MOSACHIOBANBHOIO 3AIACKOI0 METOI0 3aKOHOIPOEKTY € CTBOPEHHS
YMOB I aKTHBi3amii iHBecTHIiifHOI HisuibHOCTI B cdepi OXOpoHH 3I0pOB’S
IUIIXOM KOHIEHTpAlii PecypciB B HANpPAMKY HANaHHS MEINYHOI JOIOMOIH
BINIOBINHOTO perioHy. SIK 3a3sHauae aBTOp, 3aKOHOIIPOEKT CHPSMOBAaHUM Ha
3a0e3MeYeH s TisUIBHOCTI JIIKapHAHUX Kac SIK OJHOTO 3 HapsiMiB pedopMyBaHHS
CHCTEMH OXOPOHH 3OPOB’S.

Jns  [OCATHEHHS MeTH 3aKOHONPOEKTOM IPOIOHYETHCS  BU3HAYUTH
OpraHisaiiiiHi, IPaBOBI Ta E€KOHOMIYHI 3acamy [M03aGOIKETHOTO ¢dbinaHCcOBO-
TIPaBOBOTO PETYIIOBAHHS CHepr OXOPOHH 3I0DPOB’S, peamisarlii KOHCTHTYIIHOro
IpaBa Ha OXOPOHY 3[J0POB’sl, CTBOPEHHS, JisIBHOCTI Ta 0COBIMBOCTEH IPaBOBOrO
PEryJIOBaHHS JIKapHIHHUX Kac, X 00 €IHAHb, a TAKOXK mpaBa Ta OOOB’A3KH iX
YIIEeHIB. ‘

Bupimyroun mwmramHs mpo BimmosimHicTs 3aKOHOIIPOEKTY ITOJIOKEHHIM
Koncturynii Vkpainu, KomiTeT BUXOIHTS 3 TaKOTO.

OcuoBruit 3akoH VYkpaimm (crarrs 1, wacTwaM mepima, Opyra crarTi 8)
IPOTOIIOIIYe YKpaiHy IIPaBOBOIO IEPXKABOKO, B SKiil BU3HAETHCA i i€ IIPUHIINI
BEPXOBCHCTBA 1IPaBa, 3aKOHK Ta iHIi HOPMaTHBHO-IIPABOBI aKTH IPHHMAIOTECS Ha
ocHosi Koncrutytii Ykpainw i moBuuHi Bigmosigary iii.

Koncrurynittnmit Cyn Vkpaimm y Pimerni six 2 nucromama 2004 POKY
Ne 15-pr/2004 3ayBaxws, IO BEPXOBEHCTBO IIpaBa - Ii¢ [IaHyBaHHS IpaBa B
CYCHUIBCTBi. BepxoBeHCTBO mpaBa BHMarae Bin JepXaBd MOro BTINEHHS Y
TIpaBOTBOPYY Ta IPABO3aCTOCOBHY MiAIBbHICTB, 30KpEMA y 3aKOHH, 5Ki 3@ CBOIM
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3MICTOM MalOTh OyTH IMPOHUKHYTI HEpeNyCiM iIesMH CollialbHOl CIpaBeIIMBOCT,
cBoOoxH, piBHOCTI TOIO (ab3ar Apyruit miamyHkTy 4.1 MyHKTY 4 MOTHBYBAaJbHOI
YaCTHUHH).

JepxasHa Brnaga B VYkpaiHi 37iliCHIOETBCS Ha 3acagax il IOALTy Ha
3aKOHONaBYy, BHMKOHABYy Ta CYyIOBY, OpPIaHH 3aKOHOJABYOI, BHMKOHABYOI Ta
CYHOBOI BIamd 3[iHCHIOIOTP CBOi IIOBHOB&KEHHS Yy BCTAHOBIEHHX III€O
KonctuTyniero Mexax i BIRIOBIAHO [0 3aKOHIB YKpainu (cTarTs 6).

Sk 3asnaunB Koncturynifiauit Cyn Vipainu y Pintenni six 1 ksitas 2008 poky
Ne 4-pr/2008 moxin nep>xaBHOI BIaIH € CTPYKTYPHOK IHMQEPEHINAIIE0 TPHOX
PIBHO3HAYHHX OCHOBHHX (YHKIiM IepiKaBu: 3aKOHONABYOI, BUKOHABYOI, CyHIOBO.
Bin BimoGpaxae (GyHKIIOHANBHY BH3HAYEHICTH KOXXHOTO 3 JEP)KaBHIX OpPraHiB,
nepenbadae He TIBKH DPO3MEXYBAaHHS iX MOBHOBaXEHb, a # IX B3aEMOIIO,
CHCTEMY B3a€EMHHUX CTPUMYBaHb Ta IIPOTUBAT, SKi MAlOTh Ha METi 3a0e3IeuerHs iX
CHIBPOGITHMITBA K €IWHOI Hep)KaBHOi Biamu (ab3am Apyrui migmyskTy 4.1
IIYHKTY 4 MOTHBYBaJIbHOI YACTHUHH).

3a OcnoBauM 3axkoHoM VYkpaiHu (cTaTTs 3) MOAWHA, i XKUTTA i 310pOB’S
BU3HAIOTHCS HAaMBUILOKO COLIaNbHOIO HiHHICTIO. [IpaBa i cBOGOMYM OMUHKA Ta iX
rapaHTii = BH3HAYAIOTh 3MICT 1 CHOPAMOBAHICTE  JiNIBHOCTI  JEpPIKaBH.
VYTBepmKxeHHS 1 3a0e3NedeHHs mpaB i cBOGOJ JIOAUHA € TOJOBHUM O0OOB'I3KOM
JIepKaBH.

SIx BcraHosuB Komcruryuivimmit Cyn Yxpaimm y Pimenmi Bixm 12 xsiTmHst
2012 poxy Ne 9-pr/2012, xoHCTHTYWIiMHI mpasa i cBo6omM € QyHIaMEHTAIBHOIO
OCHOBOKO ICHYBAaHHS Ta PO3BHTKY YKpaiHCHKOIO Hapoay, a TOMy JepiKaBa
3000B’43aHa CTBOPIOBAaTH e(heKTHBHI OpraHi3amiffHO-IpaBoBi MexaHIi3MH I IX
peanisanii. BincyTHICTP Tak#X MexaHi3MiB HIiBENIOE CYTHICTh KOHCTHTYIIMHEX
IIpaB i cBOGOJ, OCKIIBKY IIPU3BOAKUTE 10 TOTO, IO BOHH CTAIOTH JEKIApATHRHIMY,
a Lle € HeNpUIyCTUMUM Yy IIPaBOBil mepxaBi (ab3am derBepTuil mimmyskTy 2.1
IIYHKTY 2 MOTHBYBAJIBHOI YaCTHHH).

Koucturynis Ykpainu (JacTHHE mepiua, TpeTs cTarTi 49) 3akpilllroe IpaBo
KOXXHOTO Ha OXOpOHY 3I0pOB’s, MEAHYHY JOIIOMOTY Ta MEIUYHE CTPaxyBaHHI.
HepxaBa CTBOpIOE YMOBH JUIS e(EKTHBHOTO i JOCTYHHOTO Ui BCiX IPOMAIIH
MEIUIHOTO OOCIyroBYBaHHS.

MixHapomHuM IaKTOM IpPO EKOHOMIYHI, COIiambHi i KyJbTypHI HpaBa
BU3HAETHCS NIPABO KOXKHOI JIIONMHY Ha HalBUIMMN TOCSKHUMN piBeHb (i3HUHOrO i
IICHXI9HOTO 3I0POB'A.

Bonrouac, 3axomy, AKX IOBHHHI BXKWTH JePKaBH-yJACHHIN IHOTO IIakTy
7 TIOBHOTO 3/iMCHEHHS 3a3HAaYEHOTO0 [IpaBa, BKIIOYAIOTh CTBOPEHHS YMOB, SKi 6
3abe3nedyBany BCIM MeIWYHY JOIMOMOTY i MEIHYHHN IOTIISI y pasi xBopobu
(crarrs 12).

CBPONEHCHKOI0  COMIaNBHOI XapTielo (eperIaHyToR), paTH(IKOBAHOO
3akoHom Yxpafmm Ne 137-V Bix 14 Bepecms 2006 poxy, nependadeHo, o
CTOpoHY BU3HAIOTE METOKO CBOEI ONITHKY, Ky BOHH 3aIIPOBAKYBATAMYTh yciMa
BIIMOBITHUMH 3aco0aMyl SK HAIlOHAIBHOTO, TaK i MDKHapOIHOT'O XapakTepy,
AOCATHEHHS YMOB, 32 SKHX MOXYTh €(heKTHBHO 3IiMCHIOBATHCS Taki IIpasa,
30KpeMa, IO YCl IpaIiBHUKE Ta POOOTONABIN MAalOTh mpaBo Ha cBobomy
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o0’eHaHHA y HaIliOHaIBHI a0 MbKHApomHi opramisamii mIf 3aXHCTy CBOIX
eKOHOMIYHUX 1 COLaIbHUX iHTepeciB (4acTHMHA II’SITa YaCTHHU IepIoi); KoXKHa
JIOUHA Ma€ MpaBO KOPUCTYBATHUCS OyIb-SKUMU 3aXOIaMM, IO JO3BOJIIOTH il
AOCSAITH HaWKpaIlloro CTaHy 3/I0pOB'S, SKHH € MOXJIMBUM (YaCTHHA ONMHAILATA
YaCTHHHU IIEPIIOT).

JlixapHsAHI Kach — [e TIpOMajichKi O0O6'€THAHHS, IO CIIPSMOBaHI Ha
3abe3leueH s JOCTYMHOK i AKICHOIO MEIUYHOK IOMOMOIOK CBOIX WIEHIB HA
3acaliax IPOMa/IChKO-COMiapHoi ydacti. CTBOpeHHs JiKapHAHHX Kac y BHIVIAMI
CaMOCTIHHMX CTPYKTYp BH3HA9a€e MOXJIMBOCTI KOHTPOJNIO 33 BHKOPHCTAHHSIM
KOIITIB Ta AKiCTIO MEJUIHOIo oGCIyroByBanus. CHCTEMY NiKapHSIHHX Kac MOXXHA
PO3TIIAfaTH K HOJATKOBE JDKepeno (iHaHCYBaHHS cdepr OXOPOHH 3I0pOB'S 3a
PaxXyHOK CONiJZapHO HAKONMYEHHWX IIbOBHX IIEPCOHAII30BAHMX BHECKIB
IOPUIUIHAUX 1 QisHaHEX 0ci6. YV cBOIH MiSIEHOCTI BOHM BUKOPHCTOBYIOTH CTPAXOBi
TEXHOJIOTIi, 110 3HAYHO 3HMXYye (GiHAHCOBI 3aTpaT HACENEHHS IiJ Yac 3BepHEHHA
332 MEAWYIHOIO TOTIOMOTOO.

Binnosigao 1o OCHOB 3aKOHOJABCTBA YKpaiHh IO OXOPOHY 370pOB’s (nai
— OcHoBu) nepxasa 3rigHo 3 Koncrutyniero Vkpainu rapanTye BciM rpoMajsgHaM
peaiizaniio ix IpaB y ramly3i OXOpOHH 3IODOB'S ILIIXOM, 30KpeMa, 3JiMCHEeHHST
AepPKaBHOTO 1 MOXIIMBOCTI ~ IPOMAICHKOrO KOHTDOJIO Ta HArNIsSLy B ralysi
OXOPOHH 3[OpOB'S, BCTAHOBIEHHS BiANOBINATEHOCTI 3a MOPYIIEHHS IIPaB 1
3aKOHHKX IHTEPECiB IPOMAaJIIH y Tally3i OXOpOHHM 3H0pOB's (cTaTTs 7).

VY BH3HaueHHI 3MICTy Ta UDIIXiB BUKOHAHHS NEep)KaBHUX IILTFOBUX Ta
MICIIEBHX IPOrpaM y chepi OXOPOHH 3M0pOB’s, 3MiHCHEHHI BiAIOBIIHHX 3aXOiB,
BUPIMIEHH] KaJpOBMX, HAYKOBMX T4 {HIIWX IUTAHb JEPKABHOI IIOJITHKH MOXYTH
Opary y9acTs opragizanil, o 3aiCHIOIOTE mpodeciiiHe caMOBpSTyBaHHS Y chepi
OXOPOHHM 3I0POB’s, Ta IHIII rPOMAACHKi 06’ €THAHHS, DiSUIBHICTE SKHX CIIPIMOBAHA
Ha 3aXUCT IpaB y cepi OXOPOHM 3I0pOB’s, iHO3eMHI HeEypsmOBi oprasisarmii
(sactrHa choMa cratTi 24 OcHOB).

OcHOBY mep:aBHOI IIONITHKH OXOpOHH 310poB's dopmye BepxopHa Panma
YKpaiHy IUTAXOM 3aKpIIUTeHHS KOHCTUTYIIMHUX i 32aKOHOJABYMX 3acal OXOPOHH
370POB'A, BU3HAYEHHS 1i METH, TOJOBHUX 3aBIaHB, HampsiMiB, IPHUHIUIIB i
npioputeriB (ctarts 13 OcHOB).

Ho Toro x, KoHcruTymis VkpaiHu (dacTuHa mepma cTaTTi 36) rapasTye
IpaBO TPOMajsiH YKpaiHu Ha cBoOOXy 00’€mHAHHS, 30KpeMa, y TPOMAJACHKI
opramisamii g 3MiHCHEHHS 1 3axMCTy CBOiX IpaB i cBOGO Ta 3aJOBOJCHHS
COLiabHUX Ta IHIIKX iHTepeciB.

Crarra 1 3akony Vipaimm «[Ipo 06'eqaaHmEsS IrpoMaIsH» BU3HAYaE 00'€THAHHS
TPOMaZSH SIK NOOPOBLTBHE IpoManchke (HOPMYBAHHS, CTBOpeHEe Ha OCHOBI €IHOCTI
IHTepeCiB It CIITBHOI peaizalii rpoManIHaMy CBOIX TIpaB i cBOGO.

Y Pimenni Bin 13 rpymms 2001 poxy Ne 18-pm/2001 Komcrurymitamit ‘Cyx
YkpaiHu 3a3Ha9HB, MO cBOGONA 00'e/IHAHHS O3HAYaE, 30KpeMa, IIPpaBOBY 1 HaKTHUHY
MOXIIMBICTE HOGPOBLTEHO, Ge3 NPUMYCy 9¥ IONMEPEIHBOIO IO3BOILY YTBOPIOBATH
ob'eHaHHS rpoMazsiH abo BCTYIIATH JI0 HUX.

VY TBOpeHHS O0'eTHAHHSIME  IPOMAajH, 30KpeMa I'POMaJCHKAMU
OpraHi3allisiMK, CIIOK MK co60i0 (fk (hopME 06'eqHAHHS) TPYHTYETBCS Ha
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peamizanii BIAIOBITHOTO MpaBa IPOMAISHAMH, SKi € WIEHAMH IHX opraHizarii
(ab3arm TpeTild, YeTBEPTHIi IYHKTY 2 MOTHBYBATBHOI JaCTHHI).

Ax 3ayBakuB €BpOIEHCHKHUII CyLy 3 NpaB JIOAWHH y pillleHHI IO cIipasi
«XKeues npotu Bonrapii» (Zhechev v. Bulgaria) Bix 21 Bepecust 2007 POKY, SIKIIIO
TPOMAJIHCEKE CYCIIIBCTBO (YHKIIOHYE Y 3JOPOBHUM CIIOCI6, y4acTh TPOMAIH y
AEMOKPATHIHUX IIpoIecax OLIBIIOI MipOI JOCAracThCS MIIIXOM HAIEKHOCTI 10
00’€HaHb, B SKMX BOHH IHTEIpYIOTHCA 3 iHIIMME Ta JOCSTAIOTH CILTHHOI METH
(yHKT 35).

3akoHom Vkpaimm «IIpo mepkaBHy peecTpariifo IOPUIUYHHAX Ocib Ta
hizraHmEx oci6 — miAmpueMuiBy (YacTHHA ApyTa CTATTi 3) BU3HAYEHO, 0 3aKOHOM
MOXYTh OyTH  BCTaHOBJNEHI OCOGIIMBOCTI mepxaBHOI peecTpamii 06’ €nHaHb
TPOMaISH.

3a Koncrurynieto Vkpaimm (mymkru 1, 6, 11 wactumm mepmoi crarti 92)
IpaBa 1 cBOGONM MIOMMHH i IpOMasHUHA, TapaHTii MX HpaB i CBOGOJ, a TaKOXK
3acali OXOPOHH 3[OpOB’S Ta YTBOPEHHS 00’€IHAHb I'POMAjsH BU3HAYAIOTHCS
BUKIIFOYHO 3aKOHOM. IIpuiinsarra 3akoHiB OcHOBHuI 3aKoH YKpaiHM BiTHOCHTH 10O
IoBHOBaXkeHb BepxosHoi Pasu Vkpainu sik equHOro opraHy 3aKOHOIABYO! BIAIH
B YKpaiHi (cTarts 75, MyHKT 3 9aCTUHH IepIiol cTaTTi 85).

BpaxoByroun suknanere, KomiteT nilimos BUCHOBKY, MO IIPOEKT 3aKOHY po
BPET'yJIFOBaHHS IIMTaHb B OKPEMUX Tally3sX OXOPOHHU 310poB’s (peectp. Ne 7480
Bix 10 ciuns 2018 poxy), momaruit HapomEuM nemyTatoM Yipainu Sierxom A.B.,
HE CynepeduTsh nonoxeHHsaM Korncturymii Ykpainu.
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